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On ruling expressions on the Internet by legal rationality

ZHANG Xing' ,CHEN Tangfa®
( 1. Chief Editorial Office, Modern Express, Nanjing 210005, China )

2. School of Journalism and Communication, Nanjing University, Nanjing 210008, China

Abstract ; Accountability for network expression tends to have a formalized application of legal terms
and particular stress on criminal policies. Firstly, there exists fuzziness in recognizing “social order” and
“social harmfulness”, which can be found in the subjectivity of explaining “social harmfulness” , the lack
of whether “harmful to social order” is suitable for libel conviction, and the lack of whether “social harm-
fulness” can be determined based on priority evidences; Secondly, the accountability for “quarrel-provok-
ing” needs to strengthen the substantive interpretation of legal terms, emphasizing the clarity of applicable
objects and the appropriateness of the legal interests. Thirdly, the incrimination conditions of libel convic-
tion need to be strict, that is to say, the priority policy of civil liability should be stressed by weakening the
application of libel in the prosecution of false remarks.

Key words : accountability for network expression; social harmfulness; libel; social order; quarrel-pro-
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