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Negation of internet photo-type obscene behavior and rethink

of the modernity of criminal law

LU Yu', LOU Hanwen’
[I.Humanities and Social Sciences college , East China Jiaotong University, Jiangxi, 330013, Chinaj
2.People’s Court of Bishan District, Chongqing, 402760, China

Abstract: The Supreme People’s Procuratorate recently issued a guidance case, which
identified acts sent after forcing children to take naked photos on the Internet as acts of inde-
cent child abuse. However, it is not noticed that the crime of child molestation is an imminent
offence, and it is not advisable to conclude that the consequences of the act of molestation and
the infringement of legal interests are immediate. The reason for this wrong conclusion is not
accidental, but the inevitable result of the alienation of paternalism in modern criminal law.
On the practical level, we should take the system interpretation as the dominant, administra-
tive punishment as the supplement, and timely legislation as the safeguard to solve the current
situation of excessive use of criminal law to protect legal interests.

Key words: indecent child crime; guidance case; paternalism in criminal law; over—

protection of legal interests



